F1FTH EMPLOYMENT-BASED PREFERENCE FOR ALIEN INVESTORS IN A NEW

COMMERCIAL ENTERPRISE
1. Documents to show enterprise has established (Examples are):

Articles of incorporation

Form SS-4 Statement by Domestic Stock Corporation

Minutes of Organization Meeting

Stock Certificates

Stock Ledger

Notice of 25102(f) re: registered capital

Partnership or joint venture agreement

Certificate evidencing authority to do business in a state or municipality

2. Evidence that the required amount of Capital has been invested ($800,000
for rural or high unemployment areas or $1.05 million for other areas) examples of such
evidence include, but not limited to:

Bank statements showing amounts deposited in the U.S. business accounts
Escrow agreement

Evidence of all assets purchased, such as invoices, sales receipts, and purchase
contracts, etc.

Evidence of all property transferred from abroad for use in the U.S. enterprise,
such as U.S. customs service commercial entry documents, bills of lading, and
transit insurance policies containing ownership information and sufficient
information to identify the property and to indicate the fair market valuations
Bank wire transfer

Loan or mortgage agreement, promissory note and security agreement, or other
evidence of borrowing which is secured by the assets of the petitioner,
excluding the new commercial enterprise

Bank wire transfer to the new commercial enterprise in exchange for shares of stock

3. Capital at Risk: Actual Business Activity

Form DE-9, California State quarterly wage report

Form 941, Federal quarterly wage report

Payroll Summary

Sales Tax

Seller’s permit

Major Sales invoices

Utility Bills

Assets — evidence of assets that have been purchased for use in the business
Photographs of the Commercial Enterprise Premises

Lease Agreement

Owned Premises — escrow documents used to purchase the property and evidence
of title.



4. Lawful means evidence of invested capital obtained through lawful means
e Foreign business registration records
e Corporate, partnership and personal tax returns filed within 5 years
e Evidence identifying other sources of capital

5. To show that the new enterprise will create at least 10 full-time positions.

e FormI-9 or

e Comprehensive Business Plan showing how the business will create at least ten
full-time U.S. workers, nature & projected size of the enterprise, organization
chart, anticipated date of employees will be hired, etc.

6. To show the investor will be engaged in the management of the enterprise, either
through day-to-day managerial control or through policy formulation
e Job title and description

7. Targeted Employment Area

e Evidence of statistical area
e Letter from state agency that area is high unemployment
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